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Presidential Documents

Title 3—

The President

[FR Doc. 83-23082

Flled

5-29-83; 11111 am]

Blling code 3195-01-M

Executive Order 12438 of August 23, 1983

Review of Increases in Rates of Basic Pay for Employees of
the Veterans’ Administration

By the authority vested in me as President by the Constitution and laws of the
United States of America, including Section 4107(g)(4) of title 38 of the United
States Code, in order to establish procedures for review of proposed increases
in the rates of basic pay of certain employees of the Veterans’ Administration,
it is hereby ordered as follows:

Section 1. The Director of the Office of Personnel Management is designated
to exercise the authority vested in the President by Section 112 of Public Law
96-330 (94 Stat. 1037) to review and disapprove increases in the rates of basic
pay proposed by the Administrator of Veterans' Affairs and to provide the
appropriate Committees of the Congress with a written statement of the
reasons for any such disapprovals.

Sec. 2. In exercising this authority, the Director of the Office of Personnel
Management shall assure that any increases in basic pay propesed by the
Administrator of Veterans' Affairs. are in the best interest of the Federal
government; do not exceed the amounts authorized by Section 112; and are
made only to:

(1) Provide pay in an amount competitive with, but not exceeding, the
amount of the same type of pay paid to the same category of health-care
personnel at non-Federal health-care facilities in the same labor market;

(2) Achieve adequate staffing at particular facilities; or
(3) Recruit personnel with specialized skills, especially those with skills
which are especially difficult or demanding.

Sec. 3. The Administrator of Veterans' Affairs shall provide to the Director of
the Office of Personnel Management such information as the Director may
request in order to carry out the responsibilities delegated by this Order.

Sec. 4. The Director shall provide the Administrator of Veterans' Affairs with
a copy of any written statement, provided to the appropriate committees of
the Congress, which sets forth the reasons for disapproval of any proposed
increase in rates of basic pay under this Order.

THE WHITE HOUSE,
August 23, 1983.
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Presidential Documents

Proclamation 5084 of August 25, 1983

National Hispanic Heritage Week, 1983

By the President of the United States of America

A Proclamation

National Hispanic Heritage Week pays-tribute to a rich part of America’s
cultural tradition, offering all Americans a welcome opportunity to recognize
the qualities and contributions of Hispanic Americans from earliest colonial
times to the present. The dedication to principles of loyalty, patriotism, strong
religious faith and devotion to family displayed by Hispanic Americans is
basic to the American way of life.

Hispanic Americans have played an important role in the development of our
rich cultural heritage and every State has benefitted from their influence. They
have distinguished themselves in the arts and sciences, education, industry,
government and many other areas of productive endeavor. Indeed, they are a
part of all that makes America great.

Just as their forefathers sought a dream in the New World, Hispanic Ameri-
cans have realized their dreams in our great Nation and will continue to do so,
Their dedication to higher purposes reflects what is best in the American
spirit.

Through the years, Hispanic American citizens have risen to the call of duty in
defense of liberty and freedom. Their bravery is well-known and has been
demonstrated time and again, dating back to the aid rendered by General
Bernardo de Galvez during the American Revolution.

In recognition of the many achievements of the Hispanic American Communi-
ty, the Congress, by joint resolution approved September 17, 1968 (82 Stat.
848), authorized and requested the President to issue annually a proclamation
designating the week which includes September 15 and 16 as National His-
panic Heritage Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning September 11, 1983, as
National Hispanic Heritage Week in honor of the Hispanic peoples who have
enriched our daily lives, our traditions and our national strength. In this spirit,
I ask all of our citizens to reflect on the sense of brotherhood that binds us
together as one people.

IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of Aag.,
in the year-of our Lord nineteen hundred and eighty-three, and of the
Independence of the United States of America the two hundred and eighth.

0o @ AN, N (214—:&««

Filed 8-29-83; 11:10 am)
g code 3105-01-M
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OFFICE OF PERSONNEL
MANAGEMENT

5CFR Part 213

Excepted Service

acency: Office of Personnel
Management.

acmion: Final rule; technical
amendment.

summARY: The Office of Personnel
Management is issuing a technical
smendment removing from the
definition of Schedule C contained in
section 213.3301 of Title 5 of the Code of
Federal Regulations reference to
“positions in grades GS-15 and below."
This amendment is needed because
Schedule C, as defined in the civil
service rules (5 CFR 8.2), is not limited
by grade level, and the reference to
grade level incorrectly reflects OPM's
Euthurity to place positions in Schedule

EFFECTIVE DATE: August 30, 1983.

FOR FURTHER INFORMATION CONTACT:
William Bohling, 202-832-6000.
SUPPLEMENTARY INFORMATION: OPM's
authority to except positions from the
competitive service and place them in
Schedule C is granted by civil service
rule VI (5 CFR 8.2), which states that:
“Positions of a confidential or policy-
determining character shall be listed in
Schedule C." This definition does not
speak to grade level and does not limit
OPM's authority to positions in certain
grades, The authority to place positions
in Schedule C is rarely used for
Positions above the GS-15 level because
most positions at GS-18 and above are
fi‘:led in the Senior Executive Service
(SES), which is separate from the
tompetitive service, or through the
Executive Assignment System, which
provides for noncareer executive
assignments (NEA) to positions of the

type appropriate for Schedule C
exception. When the regulations in §
CFR Part 213 were recodified in July
1982, it was erroneously believed that
all positions in grades GS-16 and above
were filed under these two systems; and
the reference to “positions in grades
GS-15 and below" in 5 CFR 213.3301
was intended, not to limit OPM’s
authority, but only to reflect actual
practice. In fact, however, a few
positions exist which do not meet the
criteria for inclusion in either SES or the
Executive Assignment System, but
which do qualify for inclusion in
Schedule C. The proposed technical
amendment will clarify OPM’s authority
to grant Schedule C exceptions for those
positions.

Pursuant to sections 553(b)(B) and
553(d)(3) of title 5, United States Code, I
find that good cause exists to waive the
general notice of proposed rulemaking
and to make this amendment effective in
less than 30 days. The regulation is
being made effective immediately
because it does not change OPM's
actual authority under civil service rule
VI (5 CFR 6.2) to except positions under
Schedule C, but merely removes from
the regulations an inaccurate reference
to the extent of that authority.

E.O. 12291, Federal Regulation

OPM has determined that this is not a
major rule as defined under Section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it merely updates information
on authorities used to appoint certain
employees in Federal agencies,

List of Subjects in 5 CFR Part 213
Government employees.
Office of Personnel Management.

Donald . Devine,
Director.

PART 213— AMENDED]

Accordingly, the U.S. Office of
Personnel Management is revising 5§ CFR
§ 213.3301, to read as follows:

§213.3301 Positions of a confidential or
policy-determining character.

Upon specific authorization by OPM,
or under the terms of an agreement with
OPM, agencies may make appointments

under this section to positions which are
policy-determining or which involve a
close and confidential working
relationship with the head of an agency
or other key appointed officials.
Positions filled under this authority are
excepted from the competitive service
and constitute Schedule C. Each position
authorized under this section will be
assigned a number from 213.3302 to
213.3399, or other appropriate number, to
be used by the agency in recording
appointments made under that
authorization.

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1854
1958 Comp., p. 218)

[FR Doc. 83-23806 Filed 8-29-83; 8:45 am)

BILLING CODE 8325-01-M

5 CFR Part 330

Recruitment, Selection, and Placement
(General)

AGENCY: Office of Personnel
Management.

ACTION: Final regulations.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations to provide for placement
assistance for persons previously
employed as National Guard
Technicians who are eligible and
applying for or receiving an annuilé by
reason of a disability that disqualifies
them from membership in the National
Guard or from holding the military grade
required as a condition of their National
Guard employment. This action is
necessary to implement the provisions
of 5 U.S.C. 8337(h).

EFFECTIVE DATE: September 29, 1983,

FOR FURTHER INFORMATION CONTACT:
William Bohling, Noncompetitive
Staffing Branch, Staffing Group, 202~
632-6000.

SUPPLEMENTARY INFORMATION: 5 U.S.C.
8337(h) provides: (1) That a National
Guard Technician who is required as a
condition of employment to be a
member of the National Guard or to hold
a certain military grade may be eligible
for disability retirement based on a
disability that disqualifies the individual
from membership in the National Guard
or from holding the required military
grade; and (2) that any individual
applying for or receiving an annuity




Federal Register / Vol. 48, No. 169 / Tuesday, August 30, 1983 / Rules and Reguiations

under this provision "shall, in
accordance with regulations prescribed
by the Office, be considered by any
agency of the Government before any
vacant position in the agency is filled
if—{A) the position is located within the
commuting area of the individual's
former position; (B) the individual is
qualified to serve in such position as
determined by the head of the agency;
and (C) the position is at the same grade
or equivalent level as the position from
which the individual was separated.”
The law further stipulates thata
National Guard Technician may retire
under § U.S.C. 8337(h), and receive
placement consideration consistent with
the statutory provisions, only if he/she
has not been found to be disabled under
5 U.S.C. 8337(a).

On March 22, 1983, OPM published
final regulations establishing a new
Schedule A appointing authority in the
excepted service covering positions
filled by National Guard Technicians
who are eligible for or receiving an
annuity based on a disability that
disqualifies them from National Guard
membership or from holding a military
grade required by their technician
employment. Since National Guard
Technicians are appointed under 32
U.S.C. 709(a), which confers no status or
eligibility for movement to other
positions, a special appointing authority
was needed to permit their placement in
other agencies. Schedule A appointing
authority, under which agencies
determine gualifications for their
positions, was appropriate in view of
the language of 5 U.S.C. 8337(h).

Interim regulations published April 15,
1983 (48 FR 16229) specified the nature
of the placement assistance to be
provided to National Guard
Technicians, Comments on these
regulations were invited for 60 days.
Four comments were received: two from
Federal agencies, one from a private
citizen, and one from a state National
Guard facility.

One Federal agency suggested that we
clarify a statement contained in the
“Supplementary Information" section of
the interim regulations which described
the conditions under which OPM would
provide priority consideration to
National Guard Technicians. The
statement, in part, stipulates that
priority consideration will be given to
National Guard Technicians ** * * for
any vacant position in the competitive
service that agencies plan to fill through
an external hire. * * *"The agency felt
that this statement could be
misinterpreted as including situations
where an agency is planning to fill a
vacant position by the reinstatement of

a former Federal employee or the
transfer of 8 current employee from
another agency. Such an interpretation
would be incorrect. As Section
330.803(a)(1) of the interim regulations
states, priority consideration shall be
given whenever an agency ** * * plans
to seek or is seeking the names of
qualified candidates from a register or
registers of competitive eligibles
maintained by OPM or agencies with
delegated examining authority." Such
requests do not interfere with an
agency’s authority to fill a vacant
position by a reinstatement or transfer
action.

The remaining thréee commentors
either individually or collectively made
the following suggestions: (1) That
priority placement consideration not be
limited to the commuting area of the
employee’s former National Geard
Technician position; rather, assistance
should also be provided to the National
Guard Technician in the commuting
area of his/her current home address or
within a geographic area encompassing
a specific region of the country. The
commentors argued that it would be
counterproductive to the employment
needs of the Federal Government to
limit placement assistance to the
commuting area of the former National
Guard Technician position and would
also represent an under hardship to the
individual to terminate the disability
annuity if he/she failed to accept a
position for which qualified in the
former commuting area of the National
Guard Technician position; and, {2) that
mandatory placement assistance be
required for a period of one or two years
only with continued assistance beyond
that period optional, Adoption of these
two suggestions would, however, exceed
both the letter and intent of 5 U.S.C.
8337(h).

Section 302(a) of Pub. L. 97-253, the
Omnibus Budget Reconciliation Act of
1982, which became codified as 5 U.S.C.
8337(h), specifically states, in part, that
National Guard Technicians who
become disabled from performing their
National Guard Technician duties and
who apply for orare "* * * receiving
any annuity pursuant to this subsection
shall * * * be considered by any
agency of the Government * * * if the
position is located within the commuting
area of the individual's former
position * * *" It is therefore clear from
this statutory language that placement
assistance is to be mandatory (due to
the use of the word “shall”), is to be
indefinite in duration, i.e,, extending
through the period of annuity
entitlement, and is to be confined to the
commuting area of the individual's

former National Guard Technician
position. OPM has no authority to alter
statutory provisions; only legislative
action can amend these particular
provisions and thereby enable OPM to
adop! a placement assistance approach
consistent with the above suggestions.
Further, for OPM to expand placement
assistance to include other than the
commuting area of the former National
Guard Technician position would
impose an administrative burden not
intended by Congress. Congressional
intent in this area, i.e.. controlling
retirement outlays by encouraging
continued employment of and providing
comparabie employment opportunities
for Technicians who become disabled
for military, but not civilian, duties, also
supports the termination of such a
disability annuity if a former National
Guard Technician declines a regular
civilian position for which qualified.

E.O. 12291, Federal Regulation

OPM has determined that this is not &
major rule as defined under Section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it pertains solely to conditions
for appointment of certain employees by
Federal agencies.

List of Subjects in 5 CFR Part 330

Government employees.

Office of Personnel Management.
Donald }. Devine,
Director.

Accordingly, the Office of Personnel
Management is adopting its interim rule
(which added subpart H to 5 CFR Part

330) as final with minor editorial
amendments. The text is set forth below:

Entitied to a Disability Annuity

Sec.
330.801
330,802

Coverage.

OPM assistance.

330.803  Priority referral.

330.804 Department of Defense
responsibility for placement assistance

330805 Duration of eligibility for asaistance

(5 U.S.C. 3301, 3302, 8337(L))

§330.801 Coverage.

This subpart applies to current or
former National Guard Technicians
who—

(a) Are or were separated from such
positions on or after December 31, 1979,
because of a8 medical disability that
disqualified them from membership in
the National Guard or from holding the



Federal Register / Vol. 48, No. 169 | Tuesday, August 30, 1983 / Rules and Regulations

39211

military grade required for such
employment;

(b) Have not been found by OFM to
be disabled under subchapter 111 of
chapter 83 of title 5, United States Code,
section 8337(a);

(c) Have applied for or are receiving
an annuity under the provisions of
subchapter III of chapter 83 of title 5,
United States Code, section 8337(h); and,

(d) Are not eligible for assistance
under Subpart C of this part.

§330.802 OPM assistance.

An employee covered by this subpart
is subject to mandatory enrollment in an
OPM placement assistance program.
Such an employee shall receive priority
consideration for vacant positions in the
Federal Government in accordance with
the provisions of § 330.803 of these
regulations,

§330.803 Priority referral.

{a) An employee covered by this
subpart shall be referred, both by OPM
and agencies with delegated examining
authority, and considered by any agency
of the Government for any vacant
position at G815 and below or the
equivalent whenever—

(1) An agency plans to seek or is
secking the names of qualified
candidates from a register or registers of
competitive eligibles maintained by
OPM or agencies with delegated
examining authority;

(2) The position is expected to last
more than one year;

(3) The position is located within the
commuting area of the employee's
former National Guard Technician
position;

(4) The position is at the same grade
or equivalent level as the National
Guard Technician position from which
the employee was separated; and,

(5) The employee is qualified for the
vacan! position as determined by the
head of the agency or his/her designee.

In addition, OPM and agencies with
delegated examining authority will refer
the names of employees covered by this
subpart whenever an agency requests
recruiting assistance for positions in the
excepted service,

(b) When an agency selects an
individual referred under this subpart, it
will generally employ him or her under
2uthority of Part 213, Subpart C,

§ 213.3102(j) of the excepted service or
other appropriate excepted service
appointing authorities.

330204 Department of Defense
fesponsibllity for placement assistance.

(a) The Department of Defense shall,
i the Government agency employing

National Guard Technicians and in
accordance with its own personnel
management policies and practices,
ensure that employees covered by this
subpart receive appropriate
consideration as defined by the
Department of Defense for positions
within the military departments and
defense agencies for which the head of
that department or agency, or his/her
designee, determines that the individual
is qualified, which is in the same
commuting area and which is at the
same grade or equivalent level as the
National Guard Technician position
from which the employee was
separated.

(b} The Department of Defense will be
notified by OPM whenever a National
Guard Technician who was separated
on or after December 31, 1979, and
before October 1, 1982, from such a
position of a medical disability that
disqualified him/her from membership
in the National Guard or from holding
the military grade required for such
employment has filed a timely

. application for disability annuity under

§ U.S.C. 8337(h). The department shall,
in turn, take steps to provide
appropriate internal placement
consideration to such individuals
beginning on the day following the date
that such notification from OPM has
been received by the department.
Further, the department or its
appropriate component will be
responsible for enrolling such
individuals into OPM’s placement
assistance program as soon as is
reasonably possible, with the
expectation that, in most cases,
enrollment can be made within 30
calendar days following the date that
the department has been notified by
OPM that a timely application for a
disability annuity under 5 U.S.C. 8337(h)
has been filed by the former National
Guard Technician.

(c) For National Cuard Technicians
who are separated on or after October 1,
1982, because of a medical disability
that disqualified him/her from
membership in the National Guard or
from holding the military grade required
for such employment, internal
Department of Defense placement
consideration shall begin as soon as the
determination has been made by the
department or its appropriate
component that the technician is no
longer qualified for membership in the
National Guard and shall continue after
the date of actual separation from the
National Guard Technician position in
accordance with paragraph (a) of this
section. The Department of Defense or
its appropriate component will also be
responsible for enrolling such

individuals into OPM’s placement
assistance program as soon as is
reasonably possible, with the
expectation that, in most cases,
enrollment can be made within 15
calendar days following the actual date
of separation from the National Guard
Technician position.

§330.805 Duration of eligibility for
assistance,

{a) An employee covered by this
subpart is eligible for OPM placement
assistance without time limit. Eligibility
will, however, be terminated upon—

(1) His/her reemployment by a
Federal department or agency in a
nontemporary position;

{2) His/her declination of any position
in the Government for which he/she has
been found qualified by the head of the
agency or his/her designee, and which is
at the same grade or equivalent level, in
the same commuting area and with at
least the same tenure and work
schedule as the former National Guard
Technician position;

(3) His/her restoration to earning
capacity as determined by OPM
pursuant to the terms of section 8337 of
title 5, United States Code; or,

(4) Any other circumstance which
terminates his/her eligibility for an
annuity under section 8337(h)(1) of title
5, United States Code,

(b) When an agency appoints a former
National Guard Technician who has
applied for or is receiving an annuity
under section 8337(h) of title 5, United
States Code, or when an agency makes
an offer of a position which conforms to
the requirements of paragraph (a)(2) of
this section and the offer is declined, the
agency shall notify OPM of such an
appointment or declination. This
notification shall include the date of the
appointment or declination and, if an
appointment, the title, pay plan, series,
grade, and rate of pay of the position.
[FR Doc. 83-23607 Filed 8-20-53; #:45 am)

BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Part 227

Nutrition Education and Training
Program; Reduced Administrative
Requirements

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends 7 CFR
227.30(c) and 227.37(b)(6) of the
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Nutrition Education and Training (NET)
Program regulations; the NET Program is
authorized in Section 15 of the Child
Nutrition Act of 1966, Pub. L. 95-166, 91
Stat. 1340, Section 227.30(c) is revised to
allow States the option of appointing a
full-time or part-time NET Coordinator.
Section 227.37(b){8) is revised to delete
the requirements to establish a State
Advisory Council and provide, in the
State plan, a description of the functions
and membership of the council. This
change allows State agencies the option
of continuing the council or selecling
another method of soliciting advice and
recommendations from the public and
interested groups.

EFFECTIVE DATE: These amendments will
become effective September 29, 1983,

FOR FURTHER INFORMATION CONTACT:
Henry S, Rodriguez, Director, Nutrition
and Technical Services Division, Food
and Nutrition Service, USDA,
Alexandria, Virginia 22302 (703) 756~
3585.

SUPPLEMENTARY INFORMATION:
Classification

The Department does not consider
this final rule to be a “"major rule” under
the definition established in Executive
Order 12291. This final rule will not have
an annual effect on the economy of $100
million, will not cause a major increase
in costs or prices, and will not have a
significant impact on competition,
investment, productivity, innovation or
the ability of United States-based
enterprises to compete with foreign-
based enterprises.

Paperwork Reduction Act

This final rule does not contain
reporting and record keeping
requirements subject lo approval by
OMB under the Paperwork Reduction
Act of 1980 (44 U.S.C. 3507).

Regulatory Flexibility Analysis

This action has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1880 (Pub.
L. 96-354, 94 Stat. 1164, Seplember 19,
1980). The Administrator of the Food
and Nutrition Service has certified that
this action will not have a significant
economic impact on a substantial
number of small entities,

Background

The Nutrition Education and Training
{NET) Program was established in Fiscal
Year 1978 under Pub. L. 95-166 to
encourage the dissemination of nutrition
information to children participating {or
eligible to participate) in the school
lunch and other child nutrition
programs. The program provides grants

to State educational agencies for
comprehensive nutrition education and
training.

In Fiscal Years 1978 and 1979, §26.2
million was appropriated per year. A
total grant of 50 cents was authorized
for each child enrolled in schools or
institutions. No Staste received less than
$75,000 per year for the program. In
Fiscal Year 1980 the appropriation was
$20 million. The Omnibus Budget
Reconciliation Act of 1980 reduced the
appropriation to $15 million for Fiscal
Year 1981 and authorized an extension
of the program through Fiscal Year 1984.
The Omnibus Budget Reconciliation Act
of 1981 reduced the Fiscal Year 1982
appropriation to $5 million and
established a ceiling of $5 million on
future appropriations. In 1982 Pub. L. 87—
370 reduced the minimum grant to
$50,000 for Fiscal Year 1983,

. On Tuesday, March 15, 1983 the
Department published in the Federal
Register (48 FR 10848) a proposed rule
that would amend the NET Program
regulations to reduce administrative
requirements. On April 14, 1983, the
comment period for the proposed rule
closed. Thirty-six comments were
received during the comment period.
Comments were received from
representatives of State departments of
education, local school districts, State
departments of health, a Federal agency,
colleges and universities, nutrition and/
or education-related councils, nutrition
and public health professionals,
consumer advocacy groups, a local
agency administering the Headstart
program, and several concerned
citizens. Letters with multiple signatures
were counted as one comment.

Summary of Comments

Of the thirty-six responses received,
thirty-four respondents commented on
the proposal to allow the appointment of
a part-time coordinator. Seven of the
commentors: five State agencies, one
State department of health, and one
Federal government office, favored the
proposal. Twenty-seven commentors,
including three State agencies, ane State
department of health, two State
departments of education, three Federal
offices, and eleven citizens and
advocate groups were opposed. Four of
the commentors who opposed & part-
time coordinalor as proposed
recommended that a part-time
coordinator be allowed under specific
conditions.

Of the thirty-six respondents, twenty-
nine commented on the proposal to
eliminate the advisory council
requirement. Seven commentors: four
State departments of education and
three Federal government offices

favored eliminating the advisory counci!
requirement. Twenty-two commentors
were opposed including five State NET
councils, six State offices, one Federal
official, and ten public groups and
individuals.

Analysis of Commenls Concerning Part-
Time Coordinator

Four State departments of education
and three regional personnel commented
in favor of allowing a part-time State
coordinator.

Comments favoring the optional part-
time appointment of a NET coordinator
take reduced NET funding into account:
“Given current funding level, minimum
funded NET programs may benefit from
a part-time coordinator.” For example
one State NET program had not been
allowed a full-time coordinator by the
State. Another State department of
education indicates that due to the.
reduced NET funding level, new
teaching materials are no longer being
developed and current NET funds are
being used to distribute existing
materials. Furthermore, at current
funding levels, the State argues that to
pay a full-time coordinator would
require 50 percent of the State’s NET
funds for salary. In view of this, the
State has opted to spend this available
money on distribution of materials
instead.

Fourteen commentors opposing the
optional part-time appointment of a NET
coordinator express concern that such a
change in the requirements would
weaken the program. They point out the
need fora full-time specialist to oversee
and evaluate efffectiveness of the
program; to reduce the potential for
fraud, waste, and abuse; and to fulfill
the legislative mandate of the program.
One commentor states that the
prolonged recession makes the NET
program, which has been a viable force
in changing children’s food habits, even
more significant. The commentor
suggests that expansion not reduction of
services is needed to serve the
population.

Discussion: This rule returns to the
states the right to assume more
administrative control of the NET
Program by allowing the States to
determine whether a full-time or part-
time coordinator best meets their needs
The Department does not believe that
this change will weaken the NET
Program. Since the inception of the
Program, States have had great success
in implementing nutrition education
programs for children, teachers, and
food service personnel, and the
department believes that States will
continue to provide quality services.
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Thus, in view of funding levels
statulorily established for this program,
the Department will amend the
regulations to allow States the option of
appointing the full-time or part-time
coordinator,

Analysis of Comments Concerning
Elimination of the State Level Advisory
Council Requirement

Seven respondents, four State
departments of education and three
Federal agency officials, favor the
proposal to eliminate the State-level
advisory council requirement.
Commentors address a number of major
considerations: the preference for States
to work with groups that are directly
affected by the use of NET funds in the
State, rather than an intermediate-level
council; the problem of funding travel to
slatewide meetings of advisory council
members in those States with a large
geographic area; and the difficulty in
finding available interested people to
serve on the council. Another
commentor states that some State
departments of education have alternate
requirements for obtaining public advice
which results in duplication of services
if a separate advisory council is
required. Another commentor speaks to
the desirability of making State-level
advisory councils optional.

Sixteen of the commentors opposing
this option state that the council serves:
an essential role in the NET Program:
providing a broad base of support,
expertise; and an important link with
the community. They suggest the council
facilitates coordination of professional
efforts to promote nutrition education
and provides direction as well as
creative implementation. Some argue the
council maintains the integrity of the
program by serving as a checks and
balances system. Two commentors
suggest reducing the size of the council,
another suggests reducing the travel
expenses of members by using alternate
methods of communicating—such as
meil, reducing the number of meetings
held each year, or reducing the number
of couneil members. Another commentor
suggests that cutting both the council
and the full-time coordinator seriously
erodes the program and accountability.
Others oppose the change without
further comment.

Discussion: Statutorily established
funding levels make previous regulatory
requirements for a State advisory
council nolonger cost effective in many
tases. Therefore, the Department will
not require that a State Advisory
Council be used for solicitation of
sdvice to the NET Program. Nor will the

Department require that membership or
functions of the optional council be
included in the State plan. However, in
response to commentor concerns, the
final regulation as amended will require,
in accordance with the authorizing
legislation, that States through their
coordinators continue to obtain advice
and recommendations from
professionals, parents, and others
interested in child nutrition. Plans to
solicit such advice and
recommendations shall continue to be
included in the State plan.

List of Subjects in 7 CFR Part 227

Education, Grant program—education,
Grant programs—nhealth, Infants and
children, Nutrition.

PART 227—{ AMENDED]

Accordingly, 7 CFR Part 227 is being
amended as follows:

1. Section 227.30(c) is amended by
revising the first sentence to read as
follows:

§227.30 Responsibilities of State
agencies.

(c) State Coordinator. After execution
of the agreement the State agency shall
appoint a nutrition education specialist
to serve as a State Coordinator for the
Program who may be employed on a
full-time or part-time basis. * * *

2. Section 227.37(b)(6) is revised to
read as follows:

§227.37 State Plan for Nutrition Education
and Training

(b) - . »

(6) plans to solicit advice and
recommendations of the National
Advisory Council on Child Nutrition,
State educational or other appropriate
agencies; the U.S. Department of
Education; the U.S. Department of
Health and Human Services; and other
interested groups and individuals
concerned with improvement of child
nutrition.

(Sec. 15, Pub. L. 95-166, 81 Stat. 1340 (42
U.S.C. 1788)

Dated: August 23, 1963

Robort E. Leard,
Administratar,

[PR Doc. 83-23728 Filed 8-29-& 845 am|
BILLING CODE. 3410-30-M

Agricultural Marketing Service
7 CFR Part 967

Celery Grown in Florida; Handling
Reguilation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

sumMmARY: This handling regulation
establishes the quantity of Florida
celery to be marketed fresh during the
198384 season, with the objective of
assuring adequate supplies and orderly
marketing.

EFFECTIVE DATE: August 30, 1983,

FOR FURTHER INFORMATION CONTACT:
Charles W. Porter, Chief, Vegetable
Branch, F&V, AMS, USDA, Washington,
D.C. 20250 (202) 447-2615.
SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act.

Information collection requirements
contained in this regulation (7 CFR Part
967) have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB No. 0681-0082.

This rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12281 and has been
designated a "nonmajor’ rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities
because it will not significantly affect
costs for the directly regulated handlers,

Marketing Agreement No. 149 and
Order No. 967, both as amended,
regulate the handling of celery grown in
Florida, The program is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 801-
674). The Florida Celery Committee,
established under the order, is
responsible for local administration.

This regulation is based upon the
unanimous recommendations made by
the committee at its public meeting in
Orlando on June 14.

The committee recommended a
Marketable Quantity of approximately
6.9 million crates of fresh celery for the
1983-84 season. This recommendation is
based on the appraisal of the expected
supply and prospective market demand.

Notice of the proposed regulation was
published in the July 13 Federal Register
{48 FR 32028) inviting written comments
by August 12, 1983. None was received.

The Marketable Quantity is about 15
percent more than the approximately six
million crates marketed fresh during the
season which ended July 31, 1983. Each
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producer registered pursuant to

§ 967.37(f) will have an allotment equal
to 100 percent of his historical
marketings. This regulation provides the
industry an opportunity to (1) produce to
its fullest capacity for the benefit of the
consumer, and (2) determine its actual
or potential maximum production
capacity.

As required by § 967.37(d)(1) a reserve
of six percent of the 1982-83 total Base
Quantities is authorized for new
producers and for increases by existing
producers. Three applications for
increases were recived, and the
committee allocated the 259,537 crates
available among those three producers.

Findings. On the basis of all
considerations it is hereby determined
that this regulation will tend to
effectuate the declared policy of the act.

It is hereby further found that good
cause exists for not postponing the
effective date of this section until 30
days after publication in the Federal
Register (5 U.S.C. 553) in that (1)
adequate notice has been given of the
requirements of this regulation through
publicity in the production area and by
publication in the July 13 Federal
Register; (2) the regulation should
become effective as early as possible in
the marketing year which begins August
1, so producers and handlers will be
afforded maximum time in which to plan
their operations; and (3) compliance
with this section, which is similar to
those issued in previous seasons,
requires no special preparation by
handlers which cannot be completed
prior to the time actual handling of
harvested celery begins, generally in the
latter part of October.

List of Subjects in 7 CFR Part 967

Marketing agreements and orders,
Celery, Florida.

PART 967—{AMENDED]

§967.318 [Removed]

Section 967.318 (47 FR 38404,
September 1, 1982) is removed and a
new § 967.319 is added as follows:

§967.319 Handling Reguilation; Marketable
Quantity; and Uniform P for the
1983-84 Season Ending July 31, 1984,

(a) The Marketable Quantity
established under § 967.36(a), is
6,875,737 crates of celery.

(b) As provided in § 967.38(a), the
Uniform Percentage shall be 100 percent.

(c) Pursuant to § 967.36(b), no handler
shall handle any harvested celery unless
it is within the Marketable Allotment of
a producer who has a Base Quantity and

such producer authorizes the first
handler thereof to handle it.

(d) As required by § 967.37(d)(1) a
reserve of six percent of the total Base
Quantities is hereby authorized for (1)
new producers and (2) increases for
existing Base Quantity holders.

(e) Terms used herein shall have the
same meaning as when used in the said
marketing agreement and order.

{Approved by Office of Management and |,
Budget under control number 0581-0082)
(Secs, 1-19, 48 Stat. 31, as amended: 7 US.C.
601-674)

Dated: August 24, 1983, to become effective
upon publication.

Charles R. Brader,

Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

{FR Doc. 83-24741 Filed 8-20-83; 845 am]

BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Lines;
Wardair Canada (1975) Ltd.

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule amends the listing
of carriers which have entered into
agreements with the Service for the
preinspection of their passengers and
crews at locations outside the United
States by changing the name of Wardair
Canada, Ltd. to Wardair Canada (1975)
Lid.

EFFECTIVE DATE: July 25, 1983.

FOR FURTHER INFORMATION CONTACT:
Loretta J. Shogren, Director, Policy
Directives and Instructions Immigration
and Naturalization Service, 425-Eye
Street, NW., Washington, D.C, 20536,
Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: The
Commissioner of the Immigration and
Naturslization Service has entered into
an agreement with Wardair Canada
(1875) Ltd. to provide for the
preinspection of its passengers and
crews as provided by section 238(b) of
the Immigration and Nationally Act, as
amended (8 U.S.C. 1228(b)).
Preinspection outside the United States
facilities processing passengers and
crews upon arrival at a U.S. port of
entry and is a convenience to the
traveling public.

Compliance with 5 U.S.C. 553 as to

notige of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely changes
an air carrier's name on the present
listing and is editorial in nature.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not have a significant economic impact
on & substantial number of small
entities.

This order constitutes a notice to the
public under 5 U,S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O. 12291,

List of Subjects in 8 CFR Part 238

Air carriers, Airlines, Aliens,
Government contracts, Inspections.
Accordingly, Chapter I of Title 8 of

Code of Federal Regulations is amended
as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§238.4 [Amended]

Section 238.4. is amended as follows:

1. Change “Wardair Canada, Ltd," to
"Wardair Canada (1975) Ltd.” under "At
Montreal".

2. Change “Wardair Canada, Ltd." to
“"Wardair Canada (1975) Ltd.”" under "At
Toronto".

3. Change “Wardair Canada, Ltd." to
"Wardair Canada (1975) Ltd." under "“At
Winnipeg."

(Secs. 103, 66 Stat. 173 (8 U.S.C. 1103); 238, 66
Stat. 202 (8 U.S.C. 1228))
Dated: August 25, 1983,
Andrew ]. Carmichael, Jr.,
Associate Commissioner, Examinations,
Immigration and Naturalization Service.
|FR Doc. 53-23777 Filed 8-29-83; 8:45 am)
BILLING CODE 4410-10-M

FEDERAL RESERVE SYSTEM
12 CFR Part 265

[Docket No. R-0479]

Delegation of Authority to Reserve
Banks To Approve Applications To
Acquire Banks

AGENCY: Federal Reserve System.
ACTION: Technical Amendment,

SUMMARY: This is a technical
amendment to § 265.2(f)(22) of the Rules
Regarding Delegation of Authority to
correct an error in a previous
amendment that appeared in the Federal
Register on July 27, 1983 (48 FR 34016).

EFFECTIVE DATE: August 23, 1983.
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FOR FURTHER INFORMATION CONTACT:
Bronwen Magon Chaiffetz, Senior
Counsel, Legal Division (202/452-3564).

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act analysis and
Regulatory Impact analysis have not
been included in this notice because the
change effected by this amendment is
technical in nature. These analysis are
included in the Federal Register notice
that accompanied the previous
substantive amendments (48 FR 340186).
The provisions of section 553 of Title 5,
United States Code, relating to notice,
public participation, and deferred
effective date have not been followed in
connection with this amendnent
because it is a technical one:

List of Subjects in 12 CFR Part 265

Authority delegations (Government
agencies, Banks, banking, Federal
Reserve System.

Pursuant to its authority under section
3(a), 4(c)(8) and 5(b) of the Bunk Holding
Company Act, and section 18{(c) of the
Federal Deposit Insurance Act (Bank
Merger Act, 12 U.S.C. 1828(c)), the Board
of Governors is amending its Rules
Regarding Delegation of Authority (12
CFR 285). The regulations appearing in
FR Doe. 83-20196 (48 FR 34016) are
corrected by revising § 252.2(f)(22) (iv)
and (v) and by adding paragraph (vi) as
follows:

§265.2 Specific functions delegated to
Board employees and to Federal Reserve
Banks.

(n LI N

[22’ .-

(iv) the application raises a significant
policy issue or legal question on which
the Board has not established its
position; or

(v) with respect to bank holding
company formations, bank acquisitions
or mergers, the proposed transaction
involves two or more banking
organizations:

(A) that rank among a State’s ten
largest banking organizations in terms of
lotal domestic banking assets; or

(B) each of which has more than $100
million of total deposits in banking
offices in the same local banking market
that, after consummation of the
preposal, would control over 10 percent
of total deposits in banking offices in
that local market; or

(vi) with respect to nonbank
acquisitions:

_[A) the nonbanking activities involved
do not clearly fall within activities that
the Board has designated as permissible
for bank holding companies under

§ 225 4(a) of Regulation Y: or

(B) the proposal would involve the
acquisition by a banking organization
that has total domestic banking assets
of $1 billion or more of a nonbanking
organization that appears to have a
significant presence in a permissible
nonbanking activity,?

Board of Governors of the Federal Reserve
System, August 23, 1983,

James McAfee,

Associate Secretary of the Board.
[FR Doc. B3-23545 Flled 5-29-83; 845 am)
PILLING COOE 8210-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

[Release Nos. 33-6480; 34-20105; 35-23040;
39-848; 1A-877; IC-13456)

Acceptance of Travel Relmbursement

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule,

SUMMARY: Pub. L. 98-38 which became
effective on June 8, 1983, grants o the
Commission, subject to the adoption of
rules to prevent conflicts of interest, the
authority to accept from non-federal
sponsors payment or reimbursement for
expenses incurred by Commission
members and staff in connection with
participation at conferences and
meetings. The Commission has adopted
regulations to implement this authority.
EFFECTIVE DATE: August 30, 1963,

FOR FURTHER INFORMATION CONTACT:
Myrna Siegel, Ethics Counsel, Office of
the General Counsel, Securities and
Exchange Commission, Washington,
D.C. 20549, 202-272-~2430,
SUPPLEMENTARY INFORMATION: Pub. L.
96-38, which became effective on June 6,
1983, grants to the Commission the
authority to accept payment or
reimbursement for expenses incurred by
Commission members and staff in
connection with participation at
conferences and meetings. Ta implement
this autharity, the Commission has
adopted regulations which establish a
procedure for determining when and
how the Commission will aceept such
payment or reimbursement.. The
regulations have a two-fold purpose: To
eliminate real or apparent canflicts of
interest in.connection with the
acceptance of payments or
reimbursements and to create

* While other situations m